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APPENDIX 1

Managers’ Guide for Return to Work Support
Return to work support discussions should focus on the employee’s welfare and their health. The discussion should be confidential and held somewhere private.  The discussion itself may only last a few minutes but it gives the opportunity to recognise that an employee has been off work and to offer them support and encouragement in their return to work.

Managers should show their concern for the employee and provide support as appropriate.

Considerations during the discussion should include:

1.
A Review of the Employee’s Health
· Is the absence a result of a recurring health problem?

· Is the employee receiving the appropriate medical care and treatment?

· Are there any health and safety issues?

· Are there any disability issues?

· Would a referral to Occupational Health be beneficial?

2.
Support Available

Does the employee need any help and support?

· With issues/concerns at school?

· With issues/concerns at home?

Respond to concerns and as necessary provide information on:

· Employee Assistance Programme

· Teacher Support Line

· Trade union contacts

· Stress management

· Support groups

APPENDIX 2

Absence Involving a Disability
When considering the needs of a member of staff with a disability it is important that the head teacher seeks advice from the school’s HR advisor.

The Equality Act 2010 provides a legislative framework to protect the rights of individuals and advance equality of opportunity for all. It attempts to deliver an accessible framework of discrimination law which protects individuals from unfair treatment. The act covers the same groups that were protected by existing equality law including the Disability Discrimination Act 1995. Further information can be found on www.acas.org.uk.

The act defines a disabled person as someone who has ‘a physical or mental impairment which has a substantial and long-term adverse effect on his/her ability to carry out normal day to day activities’. An impairment is seen as having a long-term effect if it has lasted for or is expected to last for 12 months or more.  A person who has had a disability within the definition is protected from discrimination even if he or she has since recovered or the effects have been less substantial.

The elements of the definition include:

a) Impairment – may be physical or mental e.g. physical, sensory or mental impairment, people with progressive conditions such as cancer, MS, HIV.

b) Substantial – going beyond the normal differences in ability which may exist among people for example the time it takes someone with an impairment to carry out normal day-to-day activities compared with someone who does not have that impairment and the way in which the activity is carried out.

Implications

An employer cannot unlawfully discriminate against a disabled person – this may occur:

a) if a disabled person is treated less favourably because of a reason connected with the disability than how any other would be treated; or

b) if there is a failure to make a reasonable adjustment.

Reasonable Adjustments

The school is legally required to make reasonable adjustments to the employment arrangements or premises if these substantially disadvantage a disabled person compared with a non-disabled person.

If a member of staff has a disability then the head teacher should consult them about their needs.  Advice can be obtained from the school’s HR and occupational health advisors, who can arrange for a specialist workplace assessment.  There are no fixed rules about the number or type of adjustments needed, as each case is very individual.

Example of reasonable adjustments which employer may have to make;

· Altering premises – e.g. widening a doorway, providing a ramp, stair-climbing chairs or non-slip flooring, moving classrooms or corridor furniture, altering lighting, or providing parking spaces for disabled drivers. 

· Allocating some duties to another employee – e.g. asking a non-disabled teacher to assemble a slide projector and screen for a disabled teacher, providing ancillary support in the classroom, arranging a supervision duty roster to take account of mobility, e.g. library supervision may be more appropriate than playground supervision for a disabled teacher.

· Transferring the person to fill an existing vacancy – e.g. if a teacher becomes disabled and there is no reasonable adjustment which can enable them to continue in their post they might be considered for another suitable post at their current school or a different school. 

· Altering working hours – e.g. allowing an employee who becomes disabled to work part-time or to job-share or making adjustments to the timetable.

· Changing the person’s place of work – e.g. ensuring that a member of staff with mobility difficulties which prevents them from using the stairs can hold all of their lessons in classrooms on the ground floor.

· Allowing absences during work hours for rehabilitation, assessment or treatment – e.g. allowing an employee who becomes disabled time off during work to receive physiotherapy or other treatment.

· Supplying additional training – e.g. training in the use of particular pieces of equipment unique to the disabled person or re-training a teacher in a new subject area in order for them to continue teaching.
· Acquiring or making changes to equipment – e.g. providing an induction loop in the school hall and other assembly areas, providing magnifying facilities, a pager that vibrates, a visible fire alarm system, voice activated software or an adapted telephone.

· Providing a reader or signer – e.g. reading information to a visually impaired person at particular times during the working day.

· Adjusting trigger levels after taking into consideration the individual’s case – changing the trigger levels to 6 occasions or 15 days. This would need to be discussed with the employee.

Payment for Reasonable Adjustments

Many adjustments may involve little or no financial cost and many are also likely to benefit other groups of people.  Advice on obtaining financial help to make reasonable adjustments can be gained from Human Resources.

Disability and Sickness Absence
Disability leave should be viewed in terms of reasonableness.

If a governing body decide to dismiss a disabled employee for a reason connected with their disability they may need to justify their decision if it was challenged at an Employment Tribunal.  The reason for dismissal would have to be one that could not be removed by any reasonable adjustments.

APPENDIX 3

Flowchart for Short-Term Sickness Absence








APPENDIX 4
Occupational Health Referral Process
Referrals can be made directly to Occupational Health directly through the Employee Wellbeing service.  The cost of the appointment and any charge for GP or consultant reports are met by the school.

Procedure

An Occupational Health Referral Form template should be obtained from the People Management Handbook for Schools (PMH4S) or from the Employee Wellbeing service and completed by the school. The school must discuss the referral with the employee. It is advisable for the school to complete the referral form in with input from the employee.

Specific information should be provided on the form including;

· Sickness record over the past two years (dates and reasons).

· Reasons for the referral.

· Whether the employee has incurred any difficulties in managing the requirements of their role.

· Details of the environment in which the employee works.

· Whether any adjustments have already been made to support the employee in their role.

· Any other relevant information that will assist the doctor or specific issues which should be addressed.

It is also helpful to attach information such as job descriptions and recent medical certificates.

The school should liaise with Employee Wellbeing service who in turn will provide the employee with the details of the appointment and information on the Access to Medical Records Act 1988 – this gives the employee the right to have sight of any report supplied by the doctor.

If the doctor wishes to approach an employee’s GP s/he will be asked to sign a consent form at the appointment.

The head teacher should discuss the referral with the employee so that they are aware of the appointment.  Where an employee refuses to co-operate in providing medical advice or to undergo a medical examination, they should be reminded of the requirements under their Conditions of Service (concerning the need to be medically fit to undertake your duties) and be informed, in writing, that any decision relating to their situation will be taken on the basis of the information available. The school also has a duty of care under the Health and Safety at Work Act to ensure that referrals are processed in a prompt manner without unreasonable delay.

On Receipt of the Medical Report

Once a report has been received from the doctor it will be shared with the head teacher in the strictest confidence. The head teacher should seek advice from the school’s HR advisor.
The opportunity should then be taken to visit the employee - the purpose of this meeting is to discuss the medical report, explore the support that the school and the City Council can provide to facilitate a return to school. It is recommended that the school’s HR advisor be present and the employee be invited to have his/her trade union representative or partner or colleague present for support.

APPENDIX 5

Procedure for Hearing/Appeals
HEARING
1.
Member of the senior management team/head teacher presents the case.

2.
Questions from employee and/or trade union representative (or colleague).

3.
Questions from the head teacher/Staff Dismissal Committee.

4.
Employee (or trade union representative/work colleague) presents their case.

5.
Questions from the member of the senior management team/head teacher to the employee and/or representative.

6.
Questions from the head teacher/Staff Dismissal Committee to the employee and/or representative.

7.
Member of the senior management team/head teacher sums up.

8.
Employee (or trade union/work colleague) sums up.

9.
Both parties withdraw.

10.
Head teacher/Staff Dismissal Committee decision.  Advice provided by HR advisor. 
11.
All parties reconvene.  

12.
Decision given.

13.
Individual informed of right of appeal within 10 working days of receipt of the letter confirming the decision. Confirmation in writing from the head teacher/chair of the committee will be sent within 3 working days.

APPEAL

Same procedure but with the Dismissals Appeal Committee.

No further right of appeal.
NB Where dismissal is considered, City maintained schools must ensure that the City Council’s HR service and Corporate Director for Children and Adults are informed before any decision is made. The City Council should be given an opportunity to send a representative to any hearing where dismissal may be considered.
APPENDIX 6

Flowchart for Long-Term Sickness Absence

 


Employee hits trigger level:








1st formal interview by member of SMT/head teacher


Trade Union representation


(10 days’ notice of meeting)





No action





Review information





If attendance remains satisfactory over 6 months the Notification of Concern will be considered as lapsed and spent. The documentation should be removed from the employee’s personal file.





1st Notification of Concern (on file for 6 months)


Employee can appeal against the Notification of Concern within 10 working days. 


Appeal heard by panel of governors














Review and if further absence ……





2nd formal interview by member of SMT/head teacher


- Trade Union representation


(10 days’ notice of meeting)


  





2nd Notification of Concern


(on file for 12 months)


Employee can appeal against Notification of Concern within 10 working days. 


Appeal heard by panel of governors





No action





Review information





If after 6 months absence has reduced below the trigger level the Notification of Concern will be reduced to the status of the 1st Notification of Concern. If absence remains below the trigger level for a further 6 months the Notification of Concern will be regarded as lapsed and spent.


The documentation should be removed from the employee’s personal file.





Review and if further absence ….





Consider other option





No action





Hearing – Head Teacher/Staff Dismissals Committee


- Human Resources present (plus City Council representative where school uses external HR provision)


- Trade Union representation


(10 days’ notice)





LA issues notice.





Inform LA and if dismissal:





Decision upheld





Other action





Employee can appeal against decision within 10 working days.


Appeal heard by Dismissal Appeals Committee.





Maintain regular contact as appropriate.


Offer support and assistance e.g. PAM Assist Employee Assistance Programme





Meet with the employee:


Review options


Warn that governors will consider continued employment





Considerations prior to formal procedures:


Up to date medical advice from Occupational Health


What further support could be offered


The impact of the absence on the school





Considerations in cases where there is no sign of a return to work:


Ill health retirement


Opportunities within other schools/ the City Council


Formal procedures





Arrange a welfare meeting with the member of staff to discuss the medical advice, support and a return to school.


Considerations:


Phased return


Review responsibilities/duties


Other opportunities within school











Consider a referral to Occupational Health for medical advice on the employee’s fitness and timescale for a return to work





Regularly review absence











Arrange hearing with Head Teacher/Staff Dismissals Committee and Dismissal Appeals Committee (as necessary)


(Ensure City Council’s HR service and Corporate Director are kept informed and invited to attend)
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