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MATERNITY AND ADOPTION SCHEME (SCHOOL SUPPORT STAFF AND TEACHERS)
1. Introduction

1.1
The Maternity and Adoption Schemes reflect the provisions which apply to all school-based employees, including pregnant support staff and teachers, and support staff and teachers who adopt a child through an approved adoption agency. For Local Government Service (LGS) support staff, this reflects the provisions of the National Conditions of Service.
1.2
In order that entitlements to pay and leave are calculated correctly employees are advised to contact the school’s payroll provider, for individual advice.

1.3
Maternity and Adoption Rights eLearning is available on the City Council’s Learning Zone, providing further advice for pregnant employees.
1.4 Adoption

1.4.1
Employees must have 26 weeks’ continuous service and have earnings over the national insurance lower earnings limit by the end of the notification week to qualify for the adoption scheme.
1.4.2
Adoption provisions will not be granted to two employees in respect of the same adoption.  In such cases the other employee will be entitled to the same provisions as Paternity Leave (see relevant sections of the People Management Handbook for Schools).
2. Well Being and Support
2.1
Maternity
2.1.1
All pregnant employees have the right to paid time off to attend antenatal care which includes antenatal check ups, medical appointments, relaxation classes and parent craft classes.  Evidence of appointments may be requested by headteachers.

2.1.2
All pregnant employees must have a New and Expectant Mothers risk assessment carried out once they have informed their manager they are pregnant.  Further risk assessments may be carried out at any time during the pregnancy should the employee identify any additional risk or health problem. Further advice can be accessed via the school’s Health & Safety advisory service. 
2.2 
Adoption
2.2.1
Employees who apply to adopt a child will be required to attend several pre-adoption interviews and meetings as part of the preparation and assessment process.  Where these interviews are arranged in working hours, time off with pay will be granted.

2.2.2
To establish a relationship with the child before the adoption placement, employees will need to visit the child; time off with pay will be allowed to enable employees to make these visits. 

2.2.3
Employees will be required to attend an adoption hearing at court following the adoption placement.  The date of the hearing may be up to one to two years after the placement.  Time off to attend the hearing will be considered in line with Special Leave provisions (Other Leave section in People Management Handbook for Schools). Employees will be required to provide a letter from court confirming the date(s) of the adoption hearing.  

3. Maternity/Adoption Leave
3.1
Maternity Leave can start on any day of the week after the Sunday of the 11th week before the expected week of childbirth (EWC).
3.2
All employees are entitled to 26 weeks’ Ordinary Maternity Leave (OML) and 26 weeks’ Additional Maternity Leave (AML).  This gives a total of 52 weeks’ maternity leave.

3.3
Employees must take two weeks’ Compulsory Maternity Leave (CML) following childbirth.

3.4
All employees with 26 weeks’ continuous service and earnings over the lower earnings limit by the end of the notification week are entitled to 26 weeks’ Ordinary Adoption leave (OAL) and 26 weeks’ Additional Adoption leave (AAL).  Therefore, employees may be on maternity/adoption leave for a total of 52 weeks.

4. Maternity Pay 
4.1
Entitlement – over 1 year’s service and over national insurance lower earnings limit

Pregnant employees with:

a) over one year’s continuous local government service at the 11th week before the EWC; 
b) more than 26 weeks continuous service with Nottingham City Council  at the 15th week before the EWC, and

c) earnings over the national insurance lower earnings limit
are entitled to:
4.1.1
School Support Employees ONLY

· 90% (i.e. higher rate Statutory Maternity Pay (SMP)) pay for the first 6 weeks (offset against SMP)
· Basic rate SMP for the next 33 weeks

· Occupational Maternity Pay (OMP), which is half of normal pay may be paid for 12 weeks (during weeks 7-18). This will only be paid where the employee has provided written notification that she intends to return to work. There is a requirement to return to work for 13 weeks (including periods of school closure) otherwise the 12 weeks at half pay will be recouped.  This will be without deduction unless the combined half pay and SMP exceed full pay in which case the half pay will be reduced accordingly.  

· Then a further 21 weeks of lower rate SMP. 

4.1.2
Teachers ONLY
· Full pay for the first 4 weeks inclusive of SMP
· Higher rate of SMP for next 2 weeks, which is 90% of average earnings

· Followed by 12 weeks half pay plus lower rate SMP, however there is a requirement to return to work for 13 weeks (including periods of school closure) otherwise the 12 weeks at half pay will be recouped.  This will be without deduction unless the combined half pay and SMP exceed full pay in which case the half pay will be reduced accordingly.  
· Then a further 21 weeks of lower rate SMP. 
4.2
Entitlement – between 26 weeks and 1 year’s service and over national insurance lower earnings limit

Pregnant employees (school support employees and teachers) with:

a) less than one year’s continuous local government service at the 11th week before the EWC;

b) more than 26 weeks’ continuous service with Nottingham City Council at the 15th week before the EWC; and

c) earnings over the National Insurance lower earnings limit 
are entitled to:
· 90% pay (i.e. higher rate SMP) for the first 6 weeks.

· Basic rate SMP for the remaining 33 weeks.

4.3
Entitlement – less than 26 weeks’ service and over national insurance lower limit
Pregnant employees  (school support employees and teachers) with: 
a) less than 26 weeks’ continuous service with Nottingham City Council at the 15th week before EWC, and
b) earnings over the National Insurance lower earnings limit 
may be entitled to:
· 39 weeks’ Maternity Allowance (as the length of service is insufficient to qualify for SMP – employees should contact the school’s payroll provider for further information)
4.4
Entitlement – over 26 weeks’ service but below national insurance lower earnings limit
Pregnant employees (school support employees and teachers) with:

a) more than 26 weeks’ continuous service with Nottingham City Council;

b) but earnings below the National Insurance lower earnings limit 
may be entitled to:
· 39 weeks’ Maternity Allowance.(as earnings are insufficient to qualify for SMP – employees should contact the school’s payroll provider for further information)
4.5
Maternity Leave shall commence no earlier than 11 weeks before the EWC or from the time of childbirth if earlier.

4.6
It should be noted that any period of parental leave, taken following maternity leave, shall not be counted as returning to work for the purpose of the requirement to repay the monies received during maternity leave, where it is taken in one block, or a significant block.  However, if an employee takes parental leave, for example, every Friday due to childcare arrangements, then this will be viewed differently to an employee who takes a 13 week block and gives notice to end employment.

5. Adoption Pay
5.1
Entitlement – over 1 year’s service and over national insurance lower earnings limit
Employees with:

a) over one year’s continuous local government service at the 11th week before the EWC, and
b) earnings over the national insurance lower earnings limit 
are entitled to:

5.1.1
School Support Employees ONLY

· 39 weeks’ Statutory Adoption Pay (SAP)

· 90% of normal pay (i.e. higher rate SAP) for the first 6 weeks (offset against SMP). If the rate of SAP is higher than 90% of weekly salary, then 90% of salary will be paid

· Basic rate SMP for the next 33 weeks

· Occupational Adoption Pay (OAP), which is half of normal pay may be paid for 12 weeks (during weeks 7-18). This will only be paid where the employee has provided written notification of their intention to return to work. There is a requirement to return to work for 13 weeks (including periods of school closure) otherwise the 12 weeks at half pay will be recouped.  This will be without deduction unless the combined half pay and SMP exceed full pay in which case the half pay will be reduced accordingly.  

· Then a further 21 weeks of lower rate SMP. 

5.1.2
Teachers ONLY
· Full pay for the first 4 weeks inclusive of SAP (Statutory Adoption Pay)

· Higher rate of SAP for next 2 weeks, which is 90% of average earnings

· Followed by 12 weeks half pay (dependent on 1 year’s service as at 11th weeks before DOA (date of adoption) plus lower rate SAP, however there is a requirement to return to work for 13 weeks (including periods of school closure), otherwise the 12 weeks at half pay will be recouped.  This will be without deduction unless the combined half pay and SAP exceed full pay in which case the half pay will be reduced accordingly.  

· Then a further 21 weeks of lower rate SAP. 

5.2
Entitlement – between 26 weeks and 1 year’s service and over national insurance lower earnings limit
Employees (school support employees and teachers)  with:

a) less than one year’s continuous local government service at the 11th week before he DOA;

b) more than 26 weeks’ continuous service with Nottingham City Council at the 15th week before the DOA, plus
c) earnings over the National Insurance lower earnings limit 
are entitled to:

· 90% pay (i.e. higher rate SAP) for the first 6 weeks.

· Basic rate SAP for the remaining 33 weeks.

5.3 
Employees (school support employees and teachers) below the NI lower earnings limit or with less than 26 weeks’ continuous service with Nottingham City Council should contact their adoption agency for advice regarding any financial support that may be available. 

5.4
It should be noted that any period of parental leave, taken following adoption leave, shall not be counted as returning to work for the purpose of the requirement to repay the monies received during adoption leave, where it is taken in one block, or a significant block.  However, if an employee takes parental leave, for example, every Friday due to childcare arrangements, then this will be viewed differently to an employee who takes a 13 week block and gives notice to end employment.

6. Notice of Commencement of Maternity/Adoption Leave
6.1
An employee must notify their head teacher in writing (using SMP4 – see Appendix 1) at least 28 days before the absence begins or as soon as reasonably practicable:
· That she is pregnant or that s/he intends to adopt a child.

· Of the expected week of childbirth (EWC) or the date the child is due to be placed
· Of the date of the beginning of the maternity leave/adoption leave.

· Whether s/he intends to return to work and wishes to receive half-pay during the maternity leave/adoption leave (if eligible).
6.2
If the employee needs assistance with completing the form they should approach their trade union representative, their head teacher or the school’s HR provider.
6.3
Employees must include a copy of the Form Mat B1 with the above notification, (or as soon as possible after this) for maternity leave.  For those employees applying for adoption leave a letter from the adoption agency will suffice.  If the EWC on the Mat B1 differs from the date originally given to the employer, then the employee must bring this to their Line Manager’s attention immediately, as it may affect maternity leave and pay calculations. 
6.4
Adoption
6.4.1
Where little notice is given for the placement of an adopted child, employees are asked to give as much notice as practicable and managers are expected to be as flexible as possible.

6.4.2
Employees must provide documentary evidence that the adoption placement has taken place once available.

6.4.3
Employees with less than 26 weeks’ service can apply for unpaid leave in accordance with the relevant People Management Handbook for Schools provisions.
7. Notice of return to work
7.1
Employees returning to work following the 52 weeks’ Maternity Leave/Adoption leave do not need to give notice as their return on that date is expected.

7.2
Employees wishing to return to work before the end of their 52 weeks’ Maternity Leave/Adoption leave must give eight weeks’ notice.  In exceptional circumstances less notice may be permitted but this will be on a case by case basis.
8. Right to Return to Work
8.1
Employees normally have a right to return to their own job following Maternity/Adoption Leave.

8.2
Where this is not possible due to reasons of reorganisation or redundancy, employees will be treated in accordance with the appropriate procedures for redeployment and redundancy.

8.3
Employees who wish to return to work on a different working pattern, (including on a job share basis) should consult the Right to Request Flexible Working guidance in the People Management Handbook for Schools.  They must give their head teacher at least 3 months notice prior to their return date to enable their request to be considered and appropriate arrangements to be put in place. 
8.4
Adoption
8.4.1
Where, after starting adoption leave, an employee is notified that the child will not be placed, or after the child is placed, the child dies or is returned to the adoption agency, the employee will not be entitled to the full adoption leave. In these circumstances adoption leave will end after eight weeks after the end of the week in which the disruption occurred.

8.4.2
Where the adoption leave has been cut short due to disruption of the placement, the employee should give eight weeks’ notice to return to work early, although Line Managers should be as flexible as possible in such circumstances.
9. Maternity Leave and Sickness
9.1
An employee’s maternity leave may be triggered if she is absent because of her pregnancy e.g. due to a pregnancy-related illness or fatigue from the beginning of the fourth week before the Expected Week of Childbirth (EWC).  However, managers do not have to trigger the leave and may decide to ignore small amounts of absence (i.e. the odd day) and treat this as sick leave and allow the employee to return to work if she wishes.

9.2
Where the manager does trigger the maternity leave, it will start on the day following the first day of such absence after the beginning of the fourth week before the EWC.

9.3
If the employee is absent through illness that is not related to the pregnancy, then the employee will receive Statutory Sick Pay.
9.4
What if a child is stillborn or dies? 

9.4.1
If a woman gives birth to a stillborn child after 24 weeks or a child is born alive but subsequently dies (after 24 weeks), she will still qualify for the full Maternity Leave and Pay provisions. 

9.4.2
Where a woman gives birth to a stillborn child before the 25th week or where there is a miscarriage or termination, the manager should grant compassionate and/or sick leave.
9.5
Sickness and Statutory Maternity Pay (SMP) 

9.5.1
If the employee gives notice to return to work before the end of her Ordinary Maternity Leave (OML), but then is unable to physically return due to sickness, she will continue to be paid SMP during her sickness absence.  She will then receive sick pay if the absence continues beyond the 39 weeks’ maternity pay period.   

9.5.2
If the employee gives notice to return earlier than the end of her Additional Maternity Leave (AML), and is unable to physically return due to illness, she will be entitled to sick pay provided that the illness did not commence before or during the 39 week maternity pay period.

9.5.3
An employee is only entitled to Occupational Sick Pay if she had given her notice to return to work but was unable to do so due to illness.  This would bring her maternity leave to an end and she would be regarded as having returned to work from the date she gave for her return in her notice.  Sick pay would be due from this date.

10. Maternity/Adoption Leave and Annual/Public Holidays (Support Staff Only)
10.1
There is no provision for annual leave for teachers

10.2 
Support staff ONLY (working all-year contracts)
10.2.1
Ordinary maternity/adoption leave and additional maternity/adoption leave are regarded as continuous service for the purposes of the National Joint Council (NJC)’s sickness, maternity/adoption and annual leave schemes.  Annual holidays continue to accrue both during ordinary and additional maternity/adoption leave.

10.2.2
Before commencing maternity/adoption leave, employees should discuss with their Line Manager how they intend to use their annual holidays before and after their maternity/adoption leave.

10.2.3
Employees may carry over ten days’ annual holidays either in the year they go on leave or the year that they return.  Although this will be pro rated for part time colleagues, they will still be able to carry over the equivalent of two of their ‘normal’ working weeks (e.g. if employee A works 30 hours over 5 days they can carry over 60 hours and if employee B works 26 hours over 4 days, they can carry over 52 hours.)
10.2.4
Public Holidays that fall during both the ordinary maternity/adoption leave period and the additional maternity/adoption leave period will be accrued and added to the holiday entitlement when the employee returns to work.

11. Pensions
11.1
Pension contributions are paid on actual maternity/adoption pay received during the 39 weeks.

11.2
If employees wish to make contributions during the unpaid period of maternity/adoption leave these will be paid at the same rate as during the maternity/adoption pay period.  Support staff should contact the City Council’s Pensions Section to discuss options for payment. Teachers can obtain further information by contacting Teachers’ pensions on 0845 6066166.
12. Job Share
12.1
Provided their post is not excluded from the Job Share Scheme, employees returning from maternity/adoption leave may request to return on a job share basis (see section on Job Sharing in People Management Handbook for Schools).

12.2
Employees who wish to return on a job share basis should inform their head teacher at least 3 months prior to their date of return to allow time for their request to be considered and a job-share partner to be recruited.

12.3
Returning to work as a job sharer can be used to meet the requirement to return to work for a period of three months in order to qualify for the 12 weeks’ half pay during maternity leave.

13. Keeping in Touch Days
13.1
An employee can do up to ten days’ work during their maternity/adoption leave without bringing the maternity/adoption leave to an end or losing maternity/adoption pay.

13.2
The Keeping in Touch (KIT) days must be mutually agreed.  The head teacher cannot insist that work is accepted nor can an employee insist that work is offered.

13.3
An employee should be paid for any work done on these days at their normal daily rate less any maternity/adoption pay paid for that day.


13.4
The Line Manager must inform the school’s payroll provider when an employee is to work a KIT day so they can make arrangements to pay the employee.

14. Reasonable Contact
14.1
The head teacher/line manager and the employee are allowed to make reasonable contact during maternity/adoption leave to discuss the return to work, training opportunities, organisational changes etc.

14.2
Such contact would not constitute work and would not count towards the ‘Keeping in Touch’ days.

15. Definitions
15.1
A Week’s Pay – for employees whose salary does not vary this is the equivalent of a week’s pay of their contracted annual salary. Where salary varies from week to week dependent on hours worked, this will be the average of the weekly salary paid over the previous 12 months, excluding any weeks where no salary was paid.

15.2
Childbirth – Means the live birth of a child or a stillbirth after a pregnancy lasting 24 weeks or more.  
15.3
Notification Week - The week in which the employee is informed that they have been matched with a child (ren).  A week for this purpose runs from Sunday to Saturday. 

APPENDIX 1









  SMP4 

	Maternity Leave and Pay Request Form


All employees are entitled to a maximum period of 52 weeks’ maternity leave. Entitlement to pay varies at different stages during maternity leave - it is dependent on length of continuous service and compliance with notification dates and other defined conditions.

Please read carefully the Maternity and Adoption Scheme Policy before completing and submitting this form to your Head Teacher.  This form should be submitted 15 weeks prior to the Expected Week of Childbirth (EWC).

	PERSONAL DETAILS

	SURNAME:


	FIRST NAME(s):

	ADDRESS:



	SCHOOL / COLLEGE / ACADEMY:

	JOB TITLE:
	PAYROLL REF:
	EXPECTED DATE OF CHILDBIRTH:  

Please attach MATB1 form if available 

	CONTINUOUS SERVICE DATE:
	
	


	DECLARATION                                                                                        (please tick appropriate box(es) )

	Eligibility for SMP
	I have 26 weeks’ continuous service with the current employer by the end of 15th week before my EWC
	

	
	I have less than 26 weeks’ continuous service with the current employer by 15th week before EWC
	

	Eligibility for OMP
	I have 52 weeks’ continuous service with a local authority or other body contained within the Redundancy Modifications Order by the beginning of 11th week before EWC
	

	MA only
	I acknowledge that I do not have sufficient continuous service to qualify for SMP or OMP and that I am eligible for Maternity Allowance only
	


COMMENCEMENT OF MATERNITY LEAVE 

I wish to commence my 26 weeks’ Ordinary Maternity Leave on…………………………………………..

I wish to take Additional Maternity Leave for ………weeks

I expect to return to work on….…………………………

PLEASE COMPLETE ONE OF THE FOLLOWING SECTIONS BY TICKING YOUR PREFERRED OPTION


I do not intend to return to work.  
I wish to exercise my right to return to work. I wish to receive the 12 weeks’ half pay OMP (if eligible), paid at the appropriate stage during my maternity leave but I agree to refund the 12 weeks' half pay in full should I fail to return to work and / or meet the service requirement following my return.  

I wish to defer payment of the 12 weeks’ OMP until after the birth of my baby. If I return to work I note that my OMP will be paid as a lump sum with the first available payroll.  I agree to refund the money in full should I fail to meet the service requirement following my return.
I declare the information give above is correct.
Employee’s Signature ……………………………………..
Date …………………….

Head Teacher's Signature………………………………….
Date……………………..
RETURNING TO WORK / RESIGNATION 
In line with the terms of the Maternity and Adoption Scheme Policy please notify your Head Teacher of the date you wish to return or the date of your resignation (giving the required notice period). Your Head Teacher must notify Payroll Services of the actual date of return once agreed.
NOTES

a) Please read these notes in conjunction with the policy document.
b) You must complete this claim form at least 28 days before you start your maternity leave - usually by the end of the 15th week before your Expected Week of Confinement (EWC).

c)
Wherever possible, you should submit Form MATB1 with this claim, to your employing department no later than the 11th week before your EWC.

Payment of SMP will not commence until Form MATB1 has been received

You must inform the Payroll Services immediately should any of the following events occur during your Maternity Pay period:

i. You go abroad outside the European Community

ii. You are taken into legal custody

iii. You work after the birth of your child for an employer who you were not working for in the 15th week before your EWC
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